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l\IoNn.w, 10 o'clock, A. M., 
De<'ember 20th, 1847. 

Senate met-roll called-The following Senators answered 
to their names: 

Messrs. Abbott, Bourland, Brashear, Buf'leson, Clark, Cuny, 
Dancy,Gage, Grimes, Jewett, l\1cRea, Navarro, Parker, Perkins, 
Phillips, Wallace, Williams, Williamson andW ootten-quorum 
present-The Journal of Saturday was read and adop\cd. 

Mr. Gage presented the petition of sundry citizens of Dallas 
county, praying the passage of a law, authorizing them to locate 
the Seat of Justice of said county by vote-rofcned to the com
mittee on counties and county boundaries. · 

Mr. Perk.ins r.resentcd the petition of Elijah D. Holland, 
praying for relic , which was reterred to the committee on Pri- · 
vate land claims. 

l\ir. Wallace presented the petition of R. F. Miller, referred 
to the committee on the Judiciary. 

Mr. Williamson offered the following Resolution, 
"Resolved, 'rhat the committee on arrangements for the inau

guration of Governor and Lieut. Governor elect, be requested 
to invite the Rev. Mr. Thrall lei officiate as Chaplain for the oc
casion." Adopted. 

Mr. Williams by leave, introduced a. bill to be entitled an 
act better to de.fine the bonndary lines of Grayson county-read 
1st time. 

Mr. Williams, by leavei introduced a bill to be entitled an 
act to p:tovidc for the location of the county site of Grayson 
county-read 1st lime. 
fl''l'he Senate proceded to the orders of the day. 
A bill to be entitled an act to admit Asa II. ·willie and Josiah 
F. Cro:sby to practice law in the various counties of this State
read 2d. time, and 

On motion of Mr. Williamson, referred to the committee on 
the Judiciary. 

A bill to amend the third section of an act entitled an act 
providing for the transfer of the records of administrators to 
new comities-read 2d time, and 

On motion of Mr. Williamson, referred to the committee on 
the Judiciary. 

A bill to authorize and require the Commissioner of the 
General Land Office to issue a patent for one league and labor 
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of land to the heirs of Henry 0. Roberts, dcc'd., D.l!signcc of A. 
O. Williamson-read 2d time, and 

Ou motion of Mr. Wall.ace, referred to the committee on the 
Judiciary. 

A. bill to repeal an act to direct the mode of voting in all pop
ular elections-read' 2d time, and 

On motion of Mr. Williamson referred to committee on priv-
ileges and elections. ' 

Joint Resolution for the benefit of the 1'exas volunteers, 
called into the service of the country in the year 1846...:...rcad 
2d time, and 

On motion of Mr. Burleson, referred to the committee on the 
Militia. 

A bill to be entitled an act to prohibit the rec<Wery of money. 
property or any article of ,·aloe Jost or won on bets or wagers 
-read 2nd time. · • 

Mr. Williamson moved to lay the bill on the table-lost. 
On motion ot Mr. Jewett, referred to the committee on the 

Judiciary. 
A Joint Resolution instructing the Senators an<l requesting 

the Representatives in Congress relative to suitable places for 
holding the sessions of the United States District Court-read 
2nd time, and 

On motion of l\lr. \Villiamson, ref erred to t.he committee on 
the Judiciary. • 

A message was received from the House of Representatives 
through their Chief Clerk, Mr. Ben F. Hill, informing the Sen
atf', that the House bad appointed a committee consisting of 
Messrs. Robertson, Dooley and UaviK of Liberty, to act in con
junction with a like committee on the part of the Senate to 
make arrangements for Uie inauguration of the Governor and 
Lieut. Go,·emor elect. 

On motion of l\Ir. Parker, the Senate went into Executh'e 
1f118i•n. The business before Uie Senate in its executive capa
city having been disposed of-

On motion of .Mr. Williamson, the Senate adjourned until 
I o'clock, P. M. 
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3 o'clock, P. l\f. 

Senate met-roll called-quorum present. 
A message was received from Jlis Excellency the Governor, 

presenting three several communications in writing, which 
were read-one of which being the report of the Attorney Gen
eral, was referred to the committee on the Judiciary, which re
port was as follows: 

OrFICE or TJID ATTORN&V GEsERAI,, l 
Dec. 20th, 1847. ~ 

To His Ercellency, J. P inckney Hc11der.~011, 
S1a,-ln compHance with usage and the la w, I have the hon

or to submit to you the following report of the transactions of 
this office. 

I herewith transmit a copy of the report of Thomas Johnson 
Esq., District Attorney of the third judicial district, being the 
only report of the kind that has been recci\'ed : and as it con
tains mnny important suggestion in relation to the criminal 
laws of the State, I would most respl.'ctfully recommend that 
it be submitted to the consideration of the 1.-egislature. 

One of the first of my official acts, was to comply with the 
Ordinance of the C.:onvention, requiring me to institute pro
cedings against those Colony Contractors, who had entered 
into contracts with the Prc~idcnt of the late Hcpublic; and be
fore the first term of the Di!:!trict Courts wns held under the 
State Government, I prepared petitionM to try the validity of 
each of those contracts, and trani:;mittcd them to tho appro. 
priate Distridt Attorneys. So far as l ha,•e been advised, these 
causes arc still pending in the District Courts for the res
pecth·e counties in which they were instituted. These peti· 
lions were, in the first instance, in the name of the Governor; 
but a doubt having subsequently arisen as to whether the suits 
should not have been brought in the name of the State, I have 
instructed tho District Attorneys to filu othn petitions, which 
has doubtless been accordingly done. And in on.ler to render 
the law certain on the subject, it would probably advance the 
public interest, to advise the Legislature to pass an act requi
ring suits, in which the State may have an interest, to be in
stituted in the name of the State. 

Of the Empresario cases, which were pending in the Dis
trict Court of Travis county, two were dismissed by the court 
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at its last Spring term. The cause of Sterling C. Robertson 
was argued and submitted to the Supreme Court at its last 
term, but no decision ot' the case bas yet been announced. 

Before the commencement of the foll term 1840 of the Dis
trict Court of Travis county. I notified His Excellency A. C. 
Horton, then the acting Governor of the State, that my pre
vious engagements wci·e such as to render it impracticable 
for me to be in at tendance at that term of the court, and that my 
forme.r connection with some of the Empresario cases, would 
make it improper for me, at any time, to attend to them ou the 
part of the Government. Upon the receipt of this information, 
Governor Horton, acting under the provisions of the 1 aw, which 
p~rmitted the Executive of the Republic to employ assistant 
counsel in these cases, employed J nm es \Vebb Esq., to attend to 
them on the part of the State, assuring him, at the same tfme,that 
the Legislature would make an adequate appropriation to pay 
him for whatever services he might render. Under this agree
ment he has attended to those two cases in the District Court. 
in which I could not appear for the State. One of them. in that 
court, resuhcd untavorauly to the State, but an appeal was 
taken from this decision, and the case is now pending in the 
Supreme Court. In the other, a verdict of a jury was render
ed in fa,·or of the S tate, which, however, was set aside by the 
court, and a new trial awarded to the plaintiff: At a subse
quent term .ofthc courta mis-trial was had in this cause: and 
the object of this portion of my communication is, to ask that 
the Legislature be advised to make ao appropriation sufficient 
to pay for the sen·ices which have already been rendered in 
these causes, aad to provide that in future thef shall, on the 
part of the State, rccei rn that attention which their impor
tance requires. 

Since the adjournment of the last Legislature, various suits 
have been instituted in the District Courts of the State, l1aving 
for their object the e-itablishment of certificates, which were 
issued by Boards of Land Commissioners prior to the year 
1840, without the necessity of complying with the provisions 
of the "act to detect fraudulent land certificates, and '·to pro
vide for issuing patents to legal claimants." The further ob
ject of these suits was, to obtain a decision of the court; de
claring this act to be unconstitutional. The immediate eff eet 
of sucb a decision would be, to establish, as valid, against the 
government, all those fraudulent claims, which have hith-
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erto been objects of so much soli.citndc to the Lrgisl;iture, to 
the Conyention, and to the people of T exas. And at the soli
citation or the District A.tiorney, J contributed m;· aid in the 
defence of one of those case's, which. o.bout twch·c months 
since, w as iustitute<l in the District Court for the county of 
Galveston. Tb is cau:Je t here resulted fa.Yorably to t be de
fendant, but the plaintiff appealed from tbn.t decision, and it i:i 
now pending in the Supreme Court or the State. Aud it is by 
no means, improbable, that before the meeting of tho uC'xt 
L egislatmP.. some en.uses for the <'stn.blishment of these ctn ims , 
will be taken to tbC' Supreme Court of the United Stai cs w he re 
unless some adequate provisio:1s l>o prcviou~ly mn.de, the in
terest or the State will be entirely undefended. rI'o this snlJ
ject the attention or the L<'ti"Jnture should, I think, he imme
diately directPd. For, if tht'sc claims be cstabli:;bcd a gainst 
the Stat<', 1hcy will be amply sufficient to exhaust thP. mo~t 
valuable portion of her pnhlil.: domain, which is the only rwai l
able rrsoq1·ce to which she ca.n resort l'or the payment of her 
pecuniary I iabi Ii ties. 

At t ile In.st term of the Su1,reme Court, several ca uc;cs w ere 
determined, i11 which the 1c!'pecti,·e parties claimed of tho 
government, the quantity of la.nd a llowed by law to colonists 
and settlers. A portion of thrse resulted farnrubly to 1hc 
cla imants, nn<l a portion resulted fo.vorably to the GoYcm mcnt. 
But no co.'le ipvol ving o. largo .interest has, n.s yet, been deci
ded by thu.t con rt against the State, ' though there still exists 
upon its docket 11 number of causes ir.wolving a Ynst amount of 
prope1'ty. These have claimed, and must cont.inuo to claim a 
la r;,;e sha.ro or ti me an<l attention, to the exclusion of other 
d uties ot' my office', which become of minor import::i.oce when 
compared to them. 

'l'hc attention to these numerous duties, which were of over
whelming importance to the :•if ate, will, 1 trust, furnish o. suf
ficient excuse for my not having complied with the requisitions 
of the act to p rovide for ro\•isiug, digesting a nd fl. rrang ing the 
laws, boLh civil a.rtd orimina.l, and to report th e same to you, to 
be laid before the Legislature a.tits present session. 'l'o attend 
to tbe other, which I deemed the more impot·tant duties of my 
office, and to a 1tend to this a lso, would ba,·e been utterly im
practicable. For a very slight reflection upon the subject, 
will be s ufficient to convince any reasonable mind, that to dis
charge the duties prescribed by this act with either credit to 

3 
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myself, or advantage to the State, woulJ ha.\·e rcquirctl my e.x
clushc attt·ntion for nearly the wl1olc period of my term 
or office. J, therefore, solicit you to ask the Legislature to 
excwse me fr• m making such t\rt'port, upon the ground that it 
was impos...,ible to discharge the whole of my official duties 
which the lo.w bad prescribed, and that or these, l discharged 
those which were the most urgent a1\,l.l the most important. I 
would rurthcr su:;gcst that you r1•comm1md to the Legislature, 
the pn!'sngo of a resolution appointing 11ome competmt gentle
man, to digrst th1• acts of a general nature now in force, and 
that they mnk<~ a suitable appropriation to remunerate him for 
tho discharg<' of this laborious and important duty. For with
out this. the duties of the olfice -of Attorney General are surely 
sufficiently burrhensome. And I would; with great respect, sug
gest that the policy would be a mo~! mi111akcn one which wo~ld 
throw this arduous task upon that officer, whO!!e duty it is to at
tenif to en~ry criminal cause in thr Supreme Court, and to every 
eivilcaui;ein that court, in which the Stnte mn'\' have nn interest; 
and upon whose prores!'iona.I s('rvict"s the Stale al~o relies to 
defeat claims for vrobably more than thirly million!' of acres of 
thr. public domain. This view ot' the 11ubj1·ct becomes still 
more impo~in;:: when it is remembered that the different tribu
nals to which some of a large clnss of th<'!~e claim!:I, W<'re re
cently submitted. i;ave dinm~tric1Llly opposite• dcci11ions in re
g-Md to their rnlitlity. And though many of them have, ii;i ef
fect, been denounced 8.-'1 fraudulent and rnid by the laws and 
the constitution of our Stal(', yet the C'laims thcmscl vos have 
been susta.i ned as valid by tbt: de<'i~ion of n con rt. of the United 
Stntt:s, which could have resulted alono from the fact that the 
court consid<·red that portion of our lnws nnd our coustitution, 
&Shein~ in opposition to the constitution ot' the late Republic 
and th3.t of the United States. 

In compliance with that port ion of the statute which requires 
me to ~U~g'P.St such amendments to the laws, as I ma\' deem ad
Tisal>lc. (will direct attention to '·the net to organize Probate 
Court!"," nnd will advise it1:1 repeal, and that. another be en· 
acted in it,; stead. I would also advise that 11 more summary 
remedy be ~ven for the collection of the licenlw. tax. It has 
repeatedly happened that transient persons have refused to 
comply with that portion of the Jaw, wbich requires the pay
ment or such a tax. and would exercise their calling, trade or 
profession, while a suit was pending to enforce its provisions, 
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a.nd before its termina.tion they would either sell their property 
<lr remove with it beyond the limits of the State. 

The Legislature should. 1 think, be strongly advised to pass 
. ~n act to carry into effect the "act to esta.blisb n 8tute Pen:

tentia.ry" and to modify the crimiual laws of the ::>late accord
ingly. For thr spirit of the a.ge, and of the State in which w e 
Ii ve, seems to be C'ntire.Jy averse to the enforcement of sanguin
ary laws. An<l daily experience pro\'eS that 11 pnnishment 
which is mild is mot·c apt to he inflicted than one which is se
vere, and that the certainty, for more than the severity of the 
punishmPnt prevents tho perpctraliou orcrimrH. But. I would 
not be understood as desiring tb.o entire nholirion of enpita.1 
punishment. There are some crimes of' an enonuous charac
ter, such for example, as ma.licionc; murder. rape or arRon; 
which ought in my judgment, to recch·c a punishment not le8S 
severe than dl)atb. 

In order to gua.rd th<' intcrPst, aucl enforce the rights of the 
State, in tho~e important ch·il camws which have already 
arisen, and must continue to arise in tb.e District <.:ourts; 'l.ntl 
in order to gi\'e full effect to those laws which were cnncte<l 
for the prevention a.ud punishment of eritnf'S. 1 would mcl>t 
rr<>pcctfuily recommend an increase of the compensation of 
District Attorneys. Such incluccments should. I think. be held 
out by tbc Legislature, as wou ld secure for thcst\ offices the 
ablest attorneys within the respP.Cth'o distriet:-i. For it is a.n 
alarming fu.ct ti.at the solvency or insoh·ency of the State de
-pends upou the ultimate decision of' the question11 involved in 
eau'!es now pending in tbc District Courts. And. independent
ly of all this, surely the State coultl mu.kn no better appropri
ation than oue which would infuse str<'ngth into the arm of 
the law; which would tend directly to s.ccurc the peace 
and order of the whole community, and would at the same 
time, throw, as it w~re, a shield of protection around the prop
Nty nnd the lives of its citizen!!. 

I have the honor to be your ob'dt. serv"t~ 
JOHN W. HARRIS. 

Onr. a communication in reply to a resolution of the Senate 
calling upon him for information respecting suits involving 
the ,·alidity of fraudulent land certificates which was referred 
to the committee on the Judiciary, and is as folluws: 

" 
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EXEc VTWE 0lTTCJ::, i 
Austin. Dec. 20th 1847. } 

lo eompHanl'e with a resotutiorr pa38Cd by yoar hon o-rable 
body, on tbe 17th instnnt. I no,.,.· ka.ve the- honor to lay before 
you SDcb information, as tlie Executfre is in posses ion of res
pecting snits now pending in our :State tlnd tne United Stn.tes· 
Courts, }1wol viog. fae validit y of fraudulent land certificates. 

l refer you t& ti.le re port of the Attorney General of tbe State~ 
whicB l this day la.id before you, for nil of the facts which 1 
n.min posi;ession of, connected with asuit.braught in the District 
Court at Galveston~ (and which is no\v in the· Supreme Court 
of the State) the object of which, rt is understood, is to settle a. 
princi pkl' io oar coort:<, which wHI establish against the State 

·a large po1·tion ofthe claims usually denominated fraudulent. 
l bave also bee1? informed by tl're Commissioner of the General 
Lano Office, that a suit i:; oow pending against l\'im in tlic Dis
trict Court o{ T 'i:avis cotlnty, tCf compel him, a:s Commissioner. 
·to issne a patent upon a certificate for a Jcagne and fabor or 
hur"1 which i!:ISued in Jasper conuty, ancf was not recommended 
by the Commissicne1-s. appf>inted under the law to detect fraud
tileot land claims, but which lVUS embracPd with ma:ny other!;,. 
ir~ a fraudu~nt and forged return. purporting-to be t f1c return 
~r the Lruid Board from Jasper county. 

1'ho enly casC' w !Ji ch um; been com~nced, as far as I am. 
01.dvised, in the United $tatt,>s District cm1ct. for the parpose of 
establishing any of ~hose elaims, is ooe which was commenced· 
at Gah·~en, and remo,·e<l to New Orleans for trial, where it 
watt argued last ~pring by V . E. Jloward Esq., who represent
ed· the interest of Texas- The Jl:l'dge, before w born it was tried, 
did not de1ermine tlle casf>, at tPre ti me it was argued", but it i:s 
u~rstood that }.ie lately-gave an opinion in the case· in fa,·or 
of the claimant, and against the interest or tht>State~ This case 
will probably be taken by appea l to the Supreme Goort oi 
the C"Aited Stute~. as it rs·undr-wstood both the plaintjfi"and de
fendant are interested in having the judgmeni of the District 
l'oart oonfirmed by the higire~t tribUtral, as a prec-edent to 
guide in all st1ch cooes in future. 

Upon inquiry, I rearn from tlle County Sarreyor of B'exar 
county, and Y • .E: Howard.Esq., woortppeare<Hn the CU!!t!S on 
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beha.lr or the Sta.te, that three .soils haYC r.ecently been OOUl
menced in the county of Bexar against said County Surveyor, 
for the purpose of compeJ!ing him to s1m·cy between fourtec1L 
and fiflc~n hwulred leagues and labors of those spurious claims. 
The answers in these cases have been prepared by l\fr. How
ard an<l file<!, a nd the eases continued until the ne~t ~pring 
term of the court. 

I am. also, informed by th<1 :mid ' nrvcy<>r. that he has been 
notified by the claimnnts, that about three huo.dred similar 
claims will be presented to him soon for location and survey, 
upon which, it is presumed, suits will likewise be commenced. 

I regret that the JirniteP, time allowed me, bas prevente.d me 
from returning a more satisfactory response to the enquiry of 
your honorable body. 

The aliorn facts will, however, be sufficient U> show to you 
that the interest wbicli the ::>tate has in\•olved in these ca;es. 
is of great magnitude. 

J. I>I TCKNEY IIBXDERSOX. 

And the other was acted upon in Executi\•c session. 
Mr. Wllliamson presented the petitio1t of -aenjamin Brya.ut, 

praying tbat certain children therein named may be legitima
ted-referred to the committee on the Judiciary. 

Mr. Phillips offered the following resolution ; 
0 Hesolved, That the Commissioner of the General Lrmd or. 

lice be rPqucstcd to communicate to this House. whether or 
not, any n.rchives from the original Department of Bexar a.re 
now in his office, and if so, whether or n<it any of such arc:hi \·es 
relate to the land titles of tho State." Adopted. 

Mr. Phillips offered the following resolution: 
.. Resolved, 'l'hat the Secreta·ry 01 State be. requested to com

municate t(\ this House, whether or not any archh·cs from the 
original Department of Bexar, are now in bis office, and if so, 
whether or not any such archives relate to the land titles of 
the State." Adopt.ed. 

Mr. Wallace moved, that the committee on Enrolled nn<l 
Engrossed Bills be separated, and a separate committee be ap
pointed on eacb-c·arried. 

On motion of Mr. Wallace, the 55th section of the rules of 
the Senate was so amended as to read-" It shall be in order 
for t be committees on Engrossed and Enrolled bills to report-at 
any time." 
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l\Ir. Dancy movetl to !'trike out the words "ayes and noes" 
whrre\"er they occur in the roles oftlie Senate, and insert the
words "yeas and nays." Lost. 

The committee on Contingent expenses made the following 
report: 

Hon. A. C. Horton, President of the Senate: 

The committee on Contingent Expenses, to whom was re
ferred the resolution of the Senate instructing said committee 
to contract for llO copies or each publication of the ·•Texas 
Democrat," and also the printing or 500 copies of the Govern
or's message; beg leave to report, that they have contracted for 
the number of copies of each, called for by the resolution, at the
following rates-five cents a piece for each number of the 
Democrat, and fifteen dollars for 500 copies of the Governor's. 
message to be furnished in pamphlet form. 

PHIL 1\1. CUNY, Cltairman. 

Which report was ndopted. 
Mr. Perkins.offered the following Resolution : 
"ResoltJcd, That the Committee on Contingent Expenses be 

instructed to contract for I IO copies of the Texas Democrat,. 
in addition to the number already contracted for, for the use 
of the Senate,-upon which the yeas and nays being called,. 
stood thus: 

Y EAs.-Messrs. Dour land, Brashear, ,Dancy, Gage, Perkins 
and Williams-6 yeas. 

NAvs.-1\Icssrs. Abbott, Burleson, Clark, Cuny, Grimes,. 
Jewett, McRea, Navarro, Parker, Phillips, Wallace and Wil-
Jiamson-ll. Lost. · 

On motion of Mr. Williamson, the Senate adjourned until 
to-morrow, half past 1 o'clock, P. l\f. • 

Tt:ESDAY, 1-2 past 1 o'clock, P. M., t 
December 21st, 1847. ~ 

Senate met-roll called--~he following Senators answered 
to their names: 


